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The Honourable Sir G E 0 RGE N A R E 8, Knt. 

One of the Juſtices of his Majeſty's Court of Common PLEAS; 
The Honourable Sir J O HN B URL AN D, Ent. 
RY of the Barons of his Majeſty's Court of ExcuzquBR, 
A MD 
. ni 1k OMA S CHA M PNEYS, Bart. 
| High-Sheriff of the County of 1 ; 
T 1 1 F D 
Publiſhed at THEIR 2 
1 
With all due Reſpect and Deference, 
| INSCRIBED, 


By their moſt devoted, and moſt 


Obedient humble Servant, 


5 THE AUTHOR. 
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M1 C AH, C. vi. V. 8. 


He hath fhewed thee, 0 Man, what is good, and what doth the Lord 
nequire of thee, but. to do 1 and fo have Mercy, and to walk 
z with hich God. 


js Kon principal duties of morality, in which, with piety towards 


God, the life and ſubſtance of all practical religion 1s included, 
may be reduced to theſe two heads, Juſtice and Mercy. T hey have 
by many been conſidered as ſiſter virtues, mutually ſupporting and cor- 


recting each other, and perfect only when united; or as bei branches 


from the ſame ſtock, which cannot be ſeparated, without injury to 
both: 
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both: For Mercy, indiſcriminately ſhewn, would defeat the ends of 


| Juſtice ; ; and Juſtice, too rigorouſly exerciſed, would become gall and 


bitterneſs. 


Juſtice may be conſidered as two-fold, either public, or private. 


Public Juſtice has for its direction the laws of men; private Juſtice, the 


laws of nature, and of conſcience. | Public Juſtice, therefore, is the more 


diffuſive, : as well as more minute; z comprehends in it a greater variety 


of duties, and deſcends to particulars, which are out of the reach of 


general animadverſion. Public Juſtice may indeed reſtrain the outward | 


actions of men, and cleanſe the broad and open channel of their lives 


from manifeſt pollution; but private Juſtice controuls the ſecret mo- 


tions of the ſoul, and applies its efficacy to the ſource and fountain, 


whence every. tendency to ill ariſes. Public Juſtice, therefage, 1 


be left to the direction of the "TRA and the authority of the magiſtrate. 


Our obligations to it, as the guardian and ſupport of every comfort to 


Society, are univerſally acknowledged ; but the baſis, on which it is 


erected, howeyer broad and general, is notwithſlanding circumſcribed 


* 


within certain limits. Hence it is, that Private Juſtice may be conſi- 
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ered a as  haying : a ſeparate jaricqttetion of 1 its own; as that alone can waks 


_cognizance of our thoughts, and teach us, that though man pronounce 
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us innocent we may Ri appear guilty to ourlelyes,; and that every 
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„ 
ſpecies of circumvention, though exiſting. but in deſign, or artfully 


concealed from human enquiry, is no leſs. palpably apparent, than 
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and ee F but RIPE ue it are leſs a in the direct 


forms of theft and robbery, which are always attended with manifeſt 
danger of detection, than by the indirect methods of fraud and 1 impo- 
ſition, which may be too often pradtiſed with impunity: becauſe they 
may be conducted with ſuch artfulneſs and ſecreſy, as to elude diſco- 


very, and not endanger our credit with the world. It is but too 


evident chat offences may be committed againſt Conſcience, though 
the law be literally complied with; and even inſtances are common, 
| where the iniquity may be obvious, and yet no penalty be made to 


reach it. 


The diſcovery of offences So indeed, agen hs offenders to the 


ſeverity of the laws. But there was a time, when there was no law 


in force expreſly prohibiting, or inflicting puniſhments for, particular | 


„ | offences, 1 


. £$? 
HF 


N Exodus XX. 15. 
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( 5 10 ) : 
offences.” Was the injuſtice leſs then, than it is now? Whatever was 
in its own nature juſt or unjuſt, is eternally and unchangeably the 


"Giles, whether it is Ubfkrved or not. LIWS cannot alter the nature of 


right and wrong. In poſitive political inſtitutions, indeed, they may 


create the offence, and annex the penalty to it; but in matters which 


are of abſolute and univerſal obligation, their operation is more con- 


fined. There they can only declare the guilt, not make it, nor can they 
in any inſtance puniſh merely for the intention, unaccompanied with the 
actual commiſſion. There are many immoral actions practiſed now, 
which the law has not ranked i in the ues. aan of tranſgreſſions; yet ſtill 


they are as much offences againſt equity and good conſcience, as much 


included under the denomination of ſin, as if particular ſtatutes had de- 


clared them, and preſcribed their puniſhment. For as it is the intention, 


that conſtitutes the crime; if that be diſhoneſt, (though in the eſtimation 


i, the law, it 1s only diſcoverable in the act) yet in itſelf it 15 perfectly 
immaterial, whether it breaks out into act, or not; and Conſcience, the 
interior judge, ſhall equally pronounce -its condemnation. That ho- 
velty is founded upon too narrow and contracted principles, that can 
regulate: itfelf by the force of human ordinances only, which may 
indeed guard againſt ſome viſible and immediate inconvenience, or its 


more probable and apparede conſequences; but cannot provide for 


— ; . 


- 
o 


every 


(inn 


every remote contingency, which accident may introduce, or fraud 


| ſuggeſt. Conſcience, therefore, is the only direction, where there i Is 


not a written law to be found; and is the beſt ſecurity for our obſer- 


ving it, where there is. . eee 
” ; 2 « 
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 ®, Behold, here I ame witneſs ogainſi nie befare the Lord, and before 


his anointed ; whoſe ox have I taken? or whoſe aſe have I taken? or 
whom have I defrauded ? whom have I oppreſſed? or of whoſe hand have 


T received any bribe to blind mine eyes therewith F and I will reftore it to 


don. Such was the unanſwerable challenge, with which the Pro- 


phet Samuel gave defiance to the children of Iſrael. 1 hope, for the 


In : i -Y 


honour. of mankind, that the Prophet was. Not fingulae i in- this confi- 


dence i in his integrity. But refined notions of juſtice, 1 fear, are not 
familiar to the generality. Honeſty from principle is but rarely and 
with difficulty, to, be met with. In the preſent. condition of things a 
more negative kind of juſtice muſt content us; and happy ſhould We | 
| eſteem ourſelves, if, when all reſtraints from conſcience are ineffectual, 
the authority of the laws, and the dread of ;punifament, could on any 


terms. ſecure, us from oppreſſion, © | All other motives from a cortupt 


and vicious world are perhaps not to be ex potted 3 bur the duties a | 
* 1 Samuel, xii, 3. 


public juſtice, as recommended by the magiſtrate, and enforced by the 
ſanction of fear and puniſhments, one ſhould think, might have We 
influence. Indeed the great outlines of our duty are ſtrongly marked 
out to us, and, to ſave the appearances of honeſty, in ſome caſes ſuffi- 
ciently obſerved: But where the law (not ſo ſagacious in foreſeeing, 
as the human mind is fruitful in inventing) has left any evaſion for 
ſubtlety, obedience in theſe caſes is hardly ever looked upon as neceſ- 
ſary, and conſcience itſelf, by ſome ſelf-conſoling caſuiſtry, readily 
avoids the obligation. The intention of the lawgiver, we well know, 
extended to the crime in general; but the application of it to our par- 
ticular caſe, was by accident overlooked, and therefore we do not think | 
ourſelves reſponſible; or perhaps the crime itſelf was candidly ſuppoſed 
too atrocious to be attempted, and therefore no proviſion was made 
againſt it. In ſome countries, many ages had elapſed before the law 
had preſcribed any puniſhment, or had even a diſtinguiſhing name for 
Parricide. The very aggravated ſin, of killing a father or àa mother, 
was poſſibly deemed a ſpecies of murder ſo ſhocking to humanity, that 
it was, from a principle of charity, judged impracticable. b In all great 
and crying violations of the laws of juſtice, ſcarce any man can pretend 
ignorance, and the conſequences of ſuch violations are in general very 


familiar to us. And though there ever were, and always will be, ſome 


\ 


* 


daring 


#23 3 


daring examples of gigantic vice; and theſe melancholy and awful oc- 
caſions are continually reminding us, that no degree of ſin is unat- 
tempted by ſome amongſt us; yet it is to be hoped the far greater 
part of mankind are not ſo loſt to the feelings of humanity towards 
others, or to a ſenſe of the conſequences affecting themſelves both here 


and hereafter. Where theſe enormities are committed, the authority. 


of the magiſtrate interpoſes. With that province we preſume not in 
this place to interfere. It is the leſſer and more hidden deviations 
from the rule of equity and right, which it is our duty to correct; which 


are always the more dangerous, as they are the leſs ſuſpected; and 


which, free from public animadverſion, call for private juſtice to con- 
troul them. | 
bf t may not be poſible perhaps to follow the eh wilinefs of ms - 
heart through all its ſhifts and, intricacies ; ; nor indeed to enter into al « 
the little arts, which men, the moſt ſhallow and dull in other reſpedts, 
have, by conſtant attention to one object, been capable of practiſing, to | 
oppreſs. their neighbours. | | Where we are able to detect them, it is out 
| buſineſs to hold them up to public infay ; where we are not, to vx 
leave them to the accuſations of their own conſcience. The ideas 


| 
of eommon jultice, and thoſe unerring diſtinctions of good and An. "8 


x of right and wrong, Which every man carries in his own breaſt, muſt, 


* 
** * : 
. — . . - & - . . 
LEY 1 * 4 * . " , 8 
N 79 * - 
bh N 


14 


- . | — — 


in theſe caſes, be his direction; and a firm perſuaſion that, though he 


eludes the vigilance of Earthly Judges, there is an Eye aboye, from 
whoſe ſearch neither darkneſs nor mountains ſhall conceal him, and 


at whoſe tribunal no criminal intention, though for want of op- 


portunity not yet called into action, or through accident defeated in 


the execution, ſhall claim any exemption from puniſhment upon ſuch 


* 


Pr etences. 


The other branch'of duty recommended in the text, and immedi- 


| ately oppoſed to that which the magiſtrate fulfils in puniſhing offences, 


is the remiſſion of the puniſhment, or the pardoning of the offences. 
Now properly ſpeaking, this, in its utmoſt latitude, is the prerogative 


alone of Heaven. There is but one, in whom this controuling and 


diſpenſing power 1s veſted with ſecurity; 5 who ſing always before him 


all the attendant circumſtances, as W's as the fartheſt extent and con- 


ſequence of every action, and who, fathoming the intention and ſecret 


motives of every one that i is arraigned at this earthly bar, can be the 


| only adequate judge of « our degree of guilt, or of our plea to mercy. 


Man in many inſtances can attend only to appearances; and whatever 


be the reſult of his deciſion, if he bas judged impartially and conſcien- 


tiouſly from thoſe appearances, be has diſcharged his duty, and Is not 


oe I 3 


Re 
accountable for the event. It is a melancholy truth, it muſt be con- 
felled, —but in our finite ſyſtem, and at all human tribunals unavoid- 
| able, — that juſtice has at ſome times been too rigorouſſy exacted, and 
even innocence fallen a ſacrifice undiſtinguiſhed from guilt ; whilſt, 
at other times, in the diſplay of mercy, many an irreclaimable offender 
has from that weak compaſſion, which, though eſſentially different, 


often aſſumes the name of clemency, eſcaped the Juſt execution of his 


ſentence, and triumphed. o over law and juſtice. 


Mercy, therefore, in its moſt enlarged idea, is the attribute alone of 
the Almighty : And thoſe, he are in this inſtance his repreſentatives, 
may have i it in their power to imitate, in ſome degree, this moſt amia- 
le of the divine perfections. But ſtill the application of this duty, as 
| alt: as the execution of juſtice, muſt i in ſome caſes be erroneous z ; ſince 
from the weakneſs and imperfection of the human faculties, from the 
variety of appearances, which cane be taken in at one view, and 
from the perplexity and difficulty which often attend thoſe appearances, 


no man can be ſo infallible, as always to determine right. 


To err then on the merciful fide, may be thought the fafer and more 
ona pardonable error of the two. by ar be it from me to entertain a thought 1 


to the prejudice of Mercy, or to ſully the brightneſs of that jewel, 


without 
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without whoſe aſſiſtance, even juſtice cannot appear in its full luſtre. 


For where the utmoſt degree of certainty cannot be diſcovered, or 


Fd 


where particular circumſtances and ſituations plead evidently for ſome 


alleviation or remiſſion of the puniſhment, the ties of nature and hu- 
manity muſt give the bias, always to ſpare, mil not to kill. Bu 
where the evidence of guilt is too forcible, and the well-being of ſo- 
ciety calls for ſome public example of ſubſtantial juſtice; there, if, 


through a too cautious timidity in not undertaking the proſecution of 


delinquents; or from an ill- timed compaſſion in being backward to 


urge their condemnation; or if, dreading the character of implacable and 


relentleſs magiſtrates, we let looſe again thoſe ſcourges upon the world, 
who ſo far from bein g intimidated by their late danger, are but ſo much 
the more encouraged to go on boldly in iniquity, and ſet authority at 
defiance; in all ſuch caſes, mercy e a be a virtue, and is itſelf 


an infringement of ſocial duty. 


But does not the religion of the mild and merciful Jeſus recommend 
to us, every where throughout the zoſpel,. the forgiveneſs 1 of i injuries ? 


And do we not pray continually to our Father, who is in Heaven, to 


Hirgive us our treſpaſſes, as awe forgive them that treſpaſs againſt us 8 


Moſt affuredly we are under every obligation to comply with this in- - 


* junRion, For how are we to expect forgiveneſs, if, like the unrelentin 8 by 


. ſervant. 


Ter 
ſervant in the goſpel, we deny that mercy to our fellow-ſervants, which 
we have but juſt experienced in the ſame diſtreſs ourſelves ?!—But in 
almoſt all the inſtances of this kind, if the paſſages themſelves be can 
didly examined, and others which enforce the oppoſite duty as ſtrongly, 
be compared with them, we ſhall find that private and perſonal inju- 


ries chiefſy are intended. The conſequence of extending this general 


remiſſion to all caſes indiſcriminately; muſt be extremely prejudicial to 


ſocieties, and defeat the efficacy of many a well- timed example. The 


point which we conteſt, is not, whether every affront or injury to every 
particular perſon, ſhould be proſecuted with the extreme. ſeverity of 
Juſtice. The wrongs of individuals, it is certainly more generous to 
forget, than to refent : But when this indulgence is carried beyond 
its due bounds, and interrupts the ordinary courſe of juſtice; it may 
then be worth our conſideration, whether mercy itſelf does not become, 
unintentionally indeed, the inſtrument of. injuſtice ; the ſure, though 
accidental cauie or many and fatal miſchiefs to the community. In 
crimes of a private nature, and which, though they may all perhaps 
0 partially affect ſociety, yet do not threaten its diſſolution, lenity to 
particulars may be diſcretionary; and where the pardon | of one is 
not inſiſted on to the prejudice of the many, is a duty we all owe to 


each other, and is generally included in * the Love of Merey';”, but i 
where the public welfare is concerned, to do juſtly,” is a prior and 
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more laſting obligation. Let ol co be ſupported, and juſtice ſhall 
e the world. 


It may be deemed an unneceſſary taſk to recommend fo earneftly - 
the ſtrict enforcement of juſtice. The world, it will be ſaid, is but 
too well inclined to exact that with the moſt rigorous impartiality 


from others, however diſpoſed they are to expect a relaxation of it in 
their own caſe. But the fact is, we are all, without attending to the 
obvious conſequences, too eaſily biaſſed in favour of indiſcriminate 
lenity ; to palliate offences even of the deepeſt malignity, when the firſt 
impreſſion is a little worn off; to conſider all puniſhment as more than 
adequate to the tranſgreflion ; and to view with a falſe compaſſion thoſe 
neceſſary and wholeſome ſacrifices, which juſtice requires to be made, 
to public ſecurity. We ſo admire this quality of ny in ourſelves, 


and hear it ſo much extolled by others, that we dread an imputation 


upon our humanity, if we do not upon all occaſions affect it, or are 
not thought to be poſſeſſed of it by che world. But by this means, 
Juſtice is too often warped by affection, and truth facrificed to 
ſenſibility ; tenderneſs to individuals counteracte the general inte- 
reſt; and our duty to the en, gives way to favour and falſe ideas of 


W 


One reaſon, probably, why mercy has been ſo much preferred to juſtice, 


is this; that mankind are well aware it is more their intereſt to truſt to 


mercy than to juſtice. We are all certainly more or leſs guilty before 
| God; and to fay that mercy ſhall not interpoſe, were to affright 


.* mankind” (as a learned Author“ expreſſes it) * with the terrible 


* proſpect of univerſal damnation. Pear and hope are the two 
great ſprings of human actions: Upon theſe hangs all the efficacy of 
rewards and puniſhments, which have ſuch influence upon our lives, 
and are the main ſupport and bulwark of all religion. But however 

powerfully the former of theſe may operate upon the proſpect of im- 

| mediate danger ; that danger once removed, or ſeen in a more diſtant 
view, the generality. of men are more inclined: to have recourſe to 
hope, and to preſume with confidence on abſolution. We know how 

difficult it is to reconcile to our ideas, juſtice infinite, and mercy in- 


- finite; and therefore concluding naſty, that one or other muſt pre- 


dominate in the eternal mind, are apt to flatter ourſelves, that this 


will. have the preference, n Which has already our wiſhes and in- 
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I would not be underſtoood to deine the extent or limits of the mer- 


cies o the Judge of Heaven and Earth. 1 wiſh to have as enlarged ideas of | 
1 r. 4 WT, his. | 
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20 * 
his clemency as of his juſtice, I would not ſay, that for every fin of un- 


avoidable infirmity, we mult be called to judgment, and that no degree 
of guilt, however circumſtanced, ſhall efcape eternal vengeance : But 
this caution I moſt ſeriouſly recommend to you, not to truſt too much 


to clemency; well knowing, that though our righteous and merciful 


Judge cannot but determine right, our fentence is to us at leaſt uncer- 


tain ; and that uncertainty ſhould: create in us ſome diffidence and ap- 


prehenſion ; and teach us not boldly to preſume upon impunity, but 


to wait with trembling hope for that awful and irreverſible Juanes, 
which God ſhall then pronounce. 


One way in all probability to obtain mercy, is, not to think ourſelves 


too ſecure,. nor to leave all to ſo hazardous an iſſue: A ſecond, where 


it is practicable, is to ſhew mercy: For, as St. James * lays, he. ſhall 
Z have Judgment without mercy, that ſhewed no mercy. But the moſt cffec- 
tual way is to do juſtly; for as the Pſalmiſt· tells us, it is he that 
_ avalketh upriglhtly, and worketh righteouſneſs, that. ſhall abide in the taber- 
nacle of the Lord, and dwell i in his holy hill. If it be poſſible, let there 


be no occaſion to ſeparate juſtice from mercy ; but let both, like the 
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* c ii. 13. 
+ Plum xv. 1, 2. 
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two contending powers which, philoſophy tells us, uphold the uni- 
verſe, be mutually aiding to each other, and though with oppolite di- 
rections, yet conſpiring to the ſame end. Thus ſhall the * nation be 
exalted, and the 4 throne eftabliſhed for ever, when 8 mercy and truth are 


met together, and righteouſneſs and peace have kiſſed each other. 


© Prov, Mit. 14. 
1 Prov. xiv." 34. 


$ Pſalm Ixxxv, 10. 
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